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GALLATIN RIVER 
-COMMUNIC ATIONS - 

David Q.'Rudd. , 625 $. SecondSr., Suile 103-0 
Legal Depmtmenl . ' Springtiel4 IL 62704 

Telephone: 21 7n44-2420 
Fm- 21 7/744-2421 

SENT VIA TELEFAX AND CERTIFIED f,ETlER 

Michael Shuler May 9,2007 
CEO, Bitwise Communications 
Inc. dMa OmniLEC 
331 Fultou Ste 300 
Peorja It 61602 
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Re: Default: ICA Cancellation , 
' 

. .  , . .  :. , 

Dear Mr. Schuler: 

On'behalFofOallatin River Communications, L.L.C. (GRC) and pursuant to section 1. I, page 8 
pefaul t )  Of the Interconnection Agreement OCA) bctweeii GRC and Bitwise, this lcner is to 
provide30 day notifitstion that GRC is can~elting your TCA with GRC, effective June 7 8,2007, 
and terminating the provision of services thereunder. * 

~aliatin.is &in; this action because; 

. .  . .  . .  
. .  

. .  . , .  
'. , ' .  3 , ;  !@,.'';:lhere ..,... is an egregious and long history of late payment c o u p l e d ' ~ t l ! , c ~ ~ . e ~ t ~ y  &gf 

omstanding balaiices since January 2006, which. is documented by the attachcd :BBjlwjse 
Payment History" spread slieet Theso high outstanding balances kavc h e n  as high as 
approxiinate1.y $40,000 tu thc c w t  $28,000. 

On March 7,2007, inrc.$ponse to the flagrant poor paynient histoiy w d  high outstanding 
.balances, GRC sent a Deposit request IeiLer3 which thus far hns bcenignored by Bitwise. 
: A copy of that March lctler i s  atb~hcd. 

* 
' 

. . . ,  
0 ' Prior cfforts to "work with'' Ritvisisc to colleclpasl due and outstanding balances kdve 

rcquired subshutid rvsourccs of GRC, to the extent that GRC not oiily sends written 
'notices via US mail to Bitwise, but also sends e-mails and makes phonc calls to expedite 

. :payment arrangcnmls. Further, as can be seen from Ilic payment history; these efforts 
' have had "mixed' results. 

The accumulation of large outstend.ing balances by Bitwise is unfair tiGRC's other 
customers, wvliic11 are not afforded thc same accomi&da.tion of high balances and 
consistent lntc payment. 
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Bitwise i s  unfairly benefiting from extended credit from GRC, whicli causes URC to 
seek funds temporarily to cover the late payments by Bitwise. 

Rwently, in an attempt to gamer more extended credit, Bitwlse has used flie excusc that 
supposed Reciprocal Compensation payments to It from GRC should offsct the bulk of i ts  past 
duc and outstanding balances. Nowcver, this has nut bcen adequately qualified or quantified and 
even if it were, GRC i s  under no obligation to "nct our charges and payments between itsclf 
and other entities. H is with r e y c t  that GRC feels it is forced into this action, which can be 
avoided by Bitwise paying its bills on time (and as done by the vast majority of GRC's other 
customers) and by Bitwise rendering the required deposit to GRC within die next 10 days. 

S&erely, w- 
David 0. Rudd 
Gallatin River 'Communications L.L.C. 
dorutld63anl :cony 

. . , ,  , . . .  , , . :. .,- 
. .  I .  . 

cc. ' John Hcstci 
' . . Imek Zolnierelc 

doi~athan.S. Marashlian, Esq. 

. .  

FroWpage 8, section 11 of GRC-Bitwise TCA - 10-03-06 

11'. "'Default 
If either.barty (;1Defaultiog Party") fails to make a payment requited by this Agreement (including, 
but not limited to, any payment required by Section 8.3 uf undisputed amounts to the billing 
Party) or materialty breaches any othw material provision of this Agreemant, and such failure or 
b.reach continues unabated, uncured and undisputed for thirty (30) days after written notice 
thhermf from the other Party, the other Party may, by written notice lo the Dofaulting Party, (a) 
suspend the,provision of any or all Services hereunder. or (b) cancel this Agreement and. 
ierminste the provision of all Services hereunder. GRC shall notify the Commission of an 
impending discontinuance and will assist affected customers with finding new carriers consistent 
with its duties under Illinois law. 

! , .  ,~~ , .  
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ICOPYI 
March 7,2007 

Mr. Mikc Schdor, CEO 
OmniLEC and B h i s c  Communications, Inc. 
682 H@ Point Lme 
EastPec&IL 61611 

Re: Assursnccofpaymenl pursuant to Section 5 ofthe XCAfor Accounts 

Please be advised that review of the OmuiLEC and Bitwise Comm~cations, Inc. 
@itwise) payment record to Gallatin River CamrnUnications (Gallah) reflects a history 
oFl4  consecutive late'pqmen@, the most recent o f  which was mailed to Bitwise on 
March 7,' 2007. Therefore, Bitwisc's consistent late payment history has prompted 
Gallatin to invoke Section 5 of the Inteteomection agreement OCA), between out 

anies. ,. 

A!%o&gly; &d in concerf with section 5.0 thru section 5.9 ofthe 1% Gallatin hereby 
fodfiy.'no<iies B i W e  that it requires' that Bitwise obtain an Irrevocable Letter of 
&$& &'ah amount equal to two months anticipated charges naming Gallatin as 
beneiicie from a. finanid instihltion iccceptable to Gallatin Based on Gallatin's 

, ,: 

, that letter of credit shalt be in the mount of $22,000 (twenty two thousand) 
. .  

Also, p m m t  to section 5.3, please immediately provide to Gallatin a list of Illinois 
fW.cia1 instiitinitions that ate willing to provide the Letter of Crcdit for Gallatin's review 
&d,ic&ptance. 

Should Galistin be required to &aw on the tetier uf Credit, pursuant to scction 5.7 of the 
IC&,..Biwse will be required to immediately credit to the level before the draw. In tho 
htcr&of receiving the ktter of Credit, or of Draw requirement by Gallatin (section 5.7) 
G+latinreserves the right (section 5.8) to deny pcomance to Bitwise. 

h~kih&l 1 s . k  exccrpt h o r n  sect ion 5 of die Gallatin-Biitwise TCA that specifies 
'fAss&ce . .I .. of Payment". 

., . ..~ . . . . .  , 

. . .  : , . .  

8/.wNpL I 

7 
F& Miri, m i d e n t  
Gdlatin Rivcr Communications, LLC 

CC: .' ' Steve Mmny 
: . David Kiidd . .:. 
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: :5. Assurance of Payment 
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5.1 Upan request by GRC. CLEC $!!Ai, at any time and from time to Ume, prvide to 
GRC adequate 89suran~e of payment of amounts due (or to bemrne due) to GAC 
hereunder. 

5.2 Assurance of payment of ollarges may be requested by GRC IfCLEC (a) ptforto the 
Effective Date, has failed to timely pay a bill rendered to CLEC by GRC or its 
AfRliates. (0) on or after the Effective Date, fails to timely pay a bill rendered io 
CLEC by ORC or ils Asliates, or (c) admits its inability to pay Its de% as such 
debts become dua, has commenced a voluntary case (or has had a case 
cummenced against it] under the US. BanWptcy Code or any other law relating to 
bankruptcy, insolvency, reorganization, Winding-up, composition Dr adjushnent of 
debts or the Ilke, has made an assignment fbf the beneM of creditm or is subject to 
a receivership of similar proceeding. 

5.3 Unless otherwise agreed by the Parties, the assuranco af payment shall consist 
'.of an uncondltlonal, inovotable standby letter of credit namlng GRC a$ the 
benetluaty thereof and othanvrsie In form and substance satisfactoly to GRC 
from a financial Institution seeBpfabl.3 to GRC. The letter of c @ t  shall be In an 
amount equal to two (2) months anticipared charges {including, bul not Ilmltsd 
to. both recurring and non-mcunlng charges), as reasonably datemined by 

, GRC, tor the Servlces to be provided by GRC to CLEC h connection wlth thts 
Agreement If CLEC meets the condition in subsection 5.2 (c) above or hasfidled 
to timely pay two or more bnls renderad by GRC or a GRC AWUate In any 
twelve (12)-month period, GRC may, at I t s  opUon, demand (and CLEC shall 
provlda) addltlonal asstxianso of payment, consisting of monthly advanced 
payments of estimated chaqes as reasonably detpmined by GRC, wlth 
appropilate trueup agelnst actual billed charges no more frequently than once 
per calendar quarter. 

5.4 pntentionally Left Blank]. 

5:s [lntenilanally Left Blank]. 

5.6 GRC may (but is not obligated to) draw on the letter of credit upon notice 10 CLEC in 
respect of any amounts !o ae paid by CLEC hereunder that are not pal0 wilhin thlW 
(20) days of the date that payment of s u a  amounts is required by this Agteement 

replacement or supplemental letter of Eradit conforming ti the requirements of 
Section Error1 Reference source not fotind.. 

5.8 Notwithstanding anything else set forlh In this Agreemen2 If GRC rnakffi a reque~t 
for assclrance ~rpayment in accordance wllh the terms of this Section. tnen GRC 
shall have no obligation thereah to p d o r m  under this Agreement until such time as 
CLEC has provided GRG with such assursnce of payment 

5.7 if GRC dtws on the letter of credit, upon request by GRC. GCEC shall provide a 

5:9 The fad th@ B letter of credit is requested by GRC hereunder shall in no way relieve 
. .  CLEC from armpilance with the requirements of tnis Agreement (including, but not 

limeed to, any applicable Tariffs) as to advance pamens and payment for Services, 
nor constitute a waiver or modfication of the terms herein pertaining +.a the 

' 

. discontinuance of Seriices for nonpaymmt of any amounB payment of which is 
EqUllQd by this Agreement. . . ,  

., . 
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